











INTRODUCTION

The PERB administers three laws, each covering a unique
group of employees: the Educational Employment Relations Act
(EERA) , the State Employer-Employee Relations Act (SEERA), and
the Higher Education Employer—Emp;oyee Relations Act (HEERA).
The three collective negotiations laws administered by PERB now
apply to approximately 730,000 employees. Included are public
school employers, the State of California, the Regents of the
University of California, the Trustees of the State College and
University system and the Directors of the Hastings College of

Law.

The Educational Employment Relations Act (EERA) has been in
effect since April of 1976, the State Employer-Employee
Relations Act (SEERA) has been in effect since July of 1978,
and the Higher Education Employer-Employee Relations Act

(EEERA) has been in effect since July of 1979.



BOARD ADMINISTRATION

LEGISLATIVE ENACTMENTS
In 1980 the Legislature made the following revisioéns,
deletions, and additions to the three Employer-Employee

Relations Acts administered by PERB:

AB 1797 ' “Chapter 1175 Effective date: January 1, 1981*%
(Chaceon) ,
{Does not amend Government Code)

EERA - CLASSIFIED EMPLOYEE SALARY DEDUCTIONS

Authorizes the governing boards of schools and community
college districts to make deductions from thé salaries of
classified employees: {1) who are members of the employee
organization that is the exclusive representative; and (2) who
are not members for the payment of service fees as required by
an orgéﬁizational security arrangement between the exclusive

representative and the employer.

*Sections 1.5 and 2.5 of this bill become effective January 1,
1981. ©Sections 1 and 2 of this bill do not become operative
since SB 2030 was also chaptered and becomes effective
January 1, 1981, Note: SB 2030 does add a section to the

Government Code,


















cases, the Board also rules on administrative appeals, requests
for injunctive relief, appeals from public notice complaint
decisions, and requests for judicial review. 1In 1980, the
Board issued 29 decisions covering administrative appeals,

1 decision on reguests for judicial review, 10 decisions on
requests for injunctive relief and six decisions on appeals
from public notice complaint decisions. 1In calendar year 1980,

the Board itself issued a total of 90 decisions of various

kinds.

As in all preceding years the Board operated within its
budget., For the 1979-80 fiscal year, the Board expended
approximately $3,325,884 in the administration of the
Educational Employment Relations Act, the State Employer-
Employee Relations Act, and the Higher Education
Employer-Employee Relations Act. Including one-time costs for
the implementation of HEERA and SEERA, the PERB budget for
1980-81 is $4,393,732.



CASE DIGEST

REPRESENTATION CASES

As of December 31, 1980, the Board jitself issued decisions

in 12 representation cases. The following is a digest of the

representation decisions:

I. UNIT DETERMINATION

A. Appropriate Unit Placement

l.

SEERA -

SEERA Unit Determination: Regs. (1/11/80)
S-R-1 - 56-5 PERB Decision No. 11l0b-8

The Board considered and granted all requests for
reconsideration, However, except for the
realignment of all Assistant and Associate
Transportation Engineers, CALTRANS into Unit 9,
Professional Engineers, the majority was not
persuaded by [any new legal or factual issues]
that there should be any substantive changes in
the basic composition of the 20 units determined
appropriate in the original decision (PERB

No. 110-S). All requests for PERB to join in
seeking judicial review were denied.

Unit determination for the State of California
pursuant to Chapter 1159 of the Statutes of 1977
(SEERA) (12/31/80). S~-R-1 - 56-5 PERB Decision
No. 1100-5 sets forth criteria for exclusion of
employees from units as supervisorial,
management, or confidential employees.

Request to Reopen Phase III (SEERA) Proceedings
on Unit 7; Protective Service Public Safety,
Coalition of Associations and Unions of State
Employees/State Park Peace QOLficers' Association
of California (7/11/80) S-R-75 Administrative
Motion PERB Decision No. 138-S. -

Request to reopen the record denied.



2. EERA: Certificated - Children's Center Teachers

Redondo Beach City SD; Early Childhood
‘Federation, Local 1475; Redondo Beach City
Teachers Assn. (1/177-0) LA-R-430B (825) PERB
Decision No. 114

Past practice and efficiency of operations
evidence does not outweigh lack of community of
interest between children's center teachers and
elementary teachers. Board finds separate unit
of children's center teachers appropriate.

HO reversed on self-determination election as
Board finds combined unit inappropriate.

3. Management Employee
Ventura County CCD and Ventura County Federation

of College Teachers, AFT Local 1828 (7/11/80)
IA-R-759; LA-UM-92 PERB Decision No. 139.

The Board affirms the hearing officer's £finding
that affirmative action officer is a management
employee.,

Elections - Challenged Ballots/Objectives To
Los Angeleées USD; SEIU, Local 99; CSEA, Chapter 500;

Assn. of Educational Offlce Employges (1/16/80)
LA-R-1-D PERB Decision No. 1l3

During the course of a consent election, ballots of
three classifications of employees had been
challenged because of alleged supervisory status.
Because the challenge ballots were outcome
determinative, the Board was asked to conduct a
hearing to resolve the issue of their status. After
the Hearing Officer issued a proposed decision to
exclude two and include one of the classes at issue
and after the parties filed exceptions to this
proposed decisions, the parties themselves reached
agreement to exclude the three disputed
classifications and filed a joint request to withdraw
their case, then pending before the Board. The Board
consented to the parties joint request on the grounds
that their stipulation regarding the three
classifications at issue clarified their initial



consent election agreement and rendered the pending
case moot,

Jefferson Elementary SD; Jefferson Classroom Teachers
Assn.; Jefferson Federation of Teachers, Local 326/
{(6/19/80) SF-D-12; D-41 PERB Decision No. 135

Board agents ordered to appear as witnesses at
hearing regarding objections to election.

Organization Status - Sister Local Chapter Activities

Fairfield-Suisun USD; CSEA and its Solano

Chapter 1048 and Mutual Organization of Supervisors
(37557905 SF-R-548X PERB Decision No. 121

Hearing officer had based his findings that CSEA
chapter 302 and chapter 1048 are the same employee
organization for purposes of section 3545(b) (2} on
the fact that "state CSEA is a named party both to
the recognition agreement and contract between 302
and the district and to the request for recognition
filed by 1048." The Board affirms and further finds
the close relationship and many connections between
state CSEA and the two chapters make them the same

employee organization for purposes of
section 3545 (b) (2).

Sacramento City USD; CSEA; SEIU, Local 535 (3/25/80)
S-R-8 PERB Decision No. 122

While there is interchange between the international
and its locals, it is insufficient to make SEIU
Local 535 the same employee organization as SEIU
Local 22.

Los Angeles CCD; Classified Union of Supervising
Employees, Local 699, SEIU (3/25/80) LA-R-809 PERB
Decision No. 123

There is insufficient interchange between two locals
and/or the international to make them one employee
organization. Temporary assistance to one local from
international is not sufficient to establish an
impermssible relationship. Constitutional ties are
"insufficient . . . to conclude that Local 99 and the
International are ‘the same employee organzation.'”
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Petition

El Monte Union HSD and E1 Monte HSD Education
Association (10/20/80) LA-R-795; LA~R-810 PERB
Decision No. 142.

In April 1976, the Association filed a request for
recognition for all certificated employees. Belmont
issued and the District voluntarily recognized a unit
of classroom teachers and others. Negotiations bhegan
and the Association then petitioned for two
additional separate units, one of summer school and
one of all hourly certificated employees. A hearing
was held on the two petitions and, thereafter,
Peralta issued.

On the unique facts of this case, the Board construes
the petitions for representation as petitions for
modification based on the fact that it was PERB's
changing policies, not errors by the Association,
which precluded the Association from reaching its
goal of representation of all teachers in a single
unit., See Redwood City Elementary School District
(10/23/79) PERB Decision No. 107.

The Board grants the petitions for unit modification
based on a finding that the teachers in the existing
unit and the petitioned-for teachers constitute an
appropriate unit.

Public Notice Complaint
Howard O. Watts v. Los Angeles CCD and AFT College

Guild, Local 1521 (12/31/80) LA-PN-25 PERB Decision
No. 150.

Complainant appeals dismissal of his public notice
c0mp1a1nt and alleges that his appeal rights were
prejudlced because the tape recordings of the formal
hearing in his case were lost.

In the absence of a record of the formal proceedings,
PERB is unable to determine either the substantive or
procedural due process issues raised in his appeal.
The case is remanded for a new hearing unless the
parties stipulate to a reconstructed record submitted
by the Regional Director.
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Howard 0. Watts v. Los Angeles USD (12/30/80)
LA-PN-27 PERB Decision No. 151.

Complainant appeals the dismissal for failure to
amend his public notice complaint which alleged that
the District violated sections 3547 (a), (b), (c).
{(d), and (e) of EERA by:

l. Failure to provide to the public a sufficient
number of copies of the union's negotiating
proposals;

2. Failure to schedule on the governing becard's
agenda presentation of the union's initial
proposals;

3. Failure to provide adegquate opportunity to the
public to respond to the union's initial
proposals; and

4. Inadeguate procedures to sunshine negotiating
proposals for units of classified employees.

PERB summarily affirms the dismissal of the complaint
for failure to amend with the exception of the
allegation that the District violated section 3547(a)
by failing to .schedule the presentation of initial
negotiating proposals on its agenda for April 7,
1980. This allegation does not require amendment in
order to state a prima facie violation.

The case is remanded for further processing
consistent with the decision.

Howard O. Watts v. Los Angeles USD and United

Teachers of Los Angeles (12/30/80) LA-PN-28 PERB
Decision No. 152,

Complainant appeals the dismissal of his public
notice complaint which alleged numerous violations of
or inadequacies in the District's public notice rules
-and regulations, and its rules governing the conduct
of public meetings that purportedly violate sections
3547 (a), (b), (¢), (4), and (e) of EERA.

The Board affirms the dismissal of all allegations
except the following which are dismissed with leave
to amend.
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1. The allegation that the District's three-minute
rule prevented complainant from fully responding
to the proposals on May 5 and 12, 1580.

2. The allegation that certain new subjects or
initial proposals of UTLA were not sunshined.

A third allegation that certain negotiating proposals
were not scheduled on the District's governing
board's agenda on April 28, 1980, states a prima
facie case and is remanded for further action. (An
alleged failure to provide complainant with a copy of
the proof of service of the letter of dismissal was
held to be nonprejudicial.)

Howard Watts v. Los Angeles CCD and AFT (College

Guild, Local 1521 (12/31/80) LA-PN-20 PERB Decision

Ne., 153.

Complaint dismissed without leave to amend. Board
finds that service was effected and the lack of proof
of service is not fatal.

Howard Watts v. Los Angeles CCD and SEIU, Local 98
(12/31/80) LA-PN-21 PERB Decision No. 154.

Board affirms regional director's dismissal of public
notice complaint.

Howard Watts v. Los Angeles CCD and CSEA (12/31/80)
LA-PN-22 PERB Decision No. 155.

Board affirms regional director's dismissal of public
notice complaint.

UNFAIR PRACTICE CASES

As of December 31, 1980, the Board itself issued

decisions in 32 unfair cases. The following is a digest of the

unfair decisions:

Al

Employee Organization - Duty of Fair Representation

Thomas A. Romero v. Rocklin Teachers Assn. (3/26/80)

S-C0-28 PERB Decision No. 124.

Board affirms hearing officer dismissal of unfair
Practice charge alleging Association violated duty of
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fair representation in refusing to negotiate
benefits, but finds that a violation of the duty of
fair representation by exclusive representative is
not limited to instances of discriminatory or bad
faith conduct but also includes arbitrary conduct.
["Arbitrary conduct by an exclusive representative
may itself constitute a violation of the duty of fair
representation because the Board believes that
without reliance on an arbitrary standard, employee
organizations would be permitted to make unreasonable
decisions. . . ."]

Janet King v. Fremont Unified District Teachers Assn.
(4/21/80) SF-CE~42 PERB Declsion No. :

The Board summarily affirms the hearing officer's
finding that the Association did not breach the duty
of fair representation because it did not act
arbitrarily, discriminatorily or in bad faith in
filing or handling the grievance. (The grievance was
filed to enforce a no-reprisals agreement without
receiving permission from the affected employee.)

It further holds that because the Association was
grieving on its own behalf for the purpose of
enforcing an agreement, the right of an individual
employee to refrain from participating must be
subordinated to the larger interest the organization
has in enforcing a no-reprisals agreement.

Section 3543.6 is the proper section under which to
file duty of fair representation claims.

Castro Valley USD; Lois McElwain and Marie Lyen v;
Lols McElwain and Marie Lyen v. Castro Valley
Teachers Association (12/17/80) SF-CE-112; SF-CO-23
PERB Decision No. 149.

The District and Association negotiated a transfer
policy for a secondary school reorganization which
prevented charging parties from transferring from
junior to senior high. The hearing officer found
these negotiations to be proper and dismissed the
resulting charges against the Association and
District. The Association refused to take charging
parties' grievance regarding their nontransfer to
arbitration. The hearing officer found the
Association breached its duty of fair representation
by failing to consider the merits of charging
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parties' grievance in determining whether to take the
matter to arbitration.

The Board affirmed the hearing officer's dismissal of
the charges against the District and the Association
involving their negotiation of a new transfer

policy. However, the Board reversed the Hearing
Officer and dismissed the section 3543.5(b) violation
because it found that the Association's refusal to
take charging parties' grievance to arbitration was
rational, nonarbitrary, and without evidence of
hostility or bad faith towards the charging parties.

Employer
1. Unilateral Acts

Davis USD; CSEA v. S-CE-78

New Haven USD; New Haven Teachers Association v.
SF-CE-126

Newark USD; Newark Teachers Assn. v. SF-CE-127

State Center CCD; CSEA v. S-CE-80

Centinela Valley High HSD; Centinela Valley
Seconaary Teachers Assn. v. LA-CE-L80

(2/22/80) PERB Decision No. 116

Districts' unilateral freezing of salaries
disrupts the status quo, which includes
consideration of past practice of annual step and
column raises based on education and experience
of employees. Rights to bargain over salary
increases are not waived where the union either:
entered limited term agreement to maintain status
quo or eventually entered agreement with higher
immediate pay increase without retroactive
reinstatement of salary increment. -

Oakland USD; Oakland Education Assn. v. (4/23/80)
SF-CE-143 PERB Decision No. 126

Board finds subsequent contract does not moot
unfair practice charges.
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Refusal to Rehire

Grossmont CCD; Grossmont College Teachers Assn.
CTA/NEA v. (3/13/80) LA-CE-196 PERB Decision
o.

The District's refusal to rehire part-time
employees who had taught two out of the previous
five semesters was based on business necessity
not organizational discrimination, and the charge
is dismissed. It is further found that the
employees in issue are not members of the unit
which the Association represents,

The Board also affirms the hearing officer's
dismissal of the refusal to negotiate charge
indicating that at the time of the alleged
unlawful acts, the Association was not the
exclusive representative, nor was any other
employee organization. Therefore; the employer
was not obliged to "meet and negotiate.”
Further, there is no evidence that the
Association made any request to negotiate before
or after it was certified as the exclusive
representative.

Los Gatos Jt. Union HSD; SEIU, Local 715 v.
(3/21/80) SF-CE-129 PERB Decision No. 120

Board affirmg hearing officer finding that
District did not rehire a substitute custodian
for summer employment because of his union .
activities. Finding is based upon a credibility
resolution favoring employee's claim that his
supervisor informed him that his union activities
may have been the basis for the hiring decision,
although in testimony the supervisor denied the
statement.

Board declines to adopt hearing officer's
proposed remedy. It finds District's liability
to make employee whole does not extend
indefinitely, but only. through the summer and
following semester.

Cerritos CCD; California Teachers Association v,:

Jim shaw v. Cerritos CCD (10/14/80) LA-CE-205;

LA-CE-206 PERB Decision No. 141.
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The District refused to rehire a part-time
teacher on the grounds that his personality and
behavior prevented him from getting along with
others. The California Teachers Association and
the teacher filed unfair practice charges
alleging that the refusal to hire was actually
caused by protected organizational activities.
The credited testimony of the acting division
chairman indicated that organizational activities
did not affect the rehire decision.

The hearing officer's decision that the
District's action did not violate

section 3543.5(a) was affirmed by the Board.
Under Carlsbad Unified School District (1/30/79)
PERB Decision No. 89, the Board determined that
there must be a nexus between the employer's acts
and the exercise of employee rights under EERA in
order to find a violation of section 3543.5(a).
In this case, the charging parties failed to
establish the requisite nexus between the
teacher's nonretention and his organizational
activities. The unfair practice charges were
dismissed.

Scope Issues

San Mateo City SD; San Mateo Elementary Teachers
Assn. v. (5/20/80) SF-CE-36 PERB Decision No. 129

The Board establishes a two-prong test to
determine whether or not a proposal is within the
scope of representation. Using this test, the
Board found the length of instructional day,
Preparation time and rest periods are within
scope.

Healdsburg Union HSD and Healdsburg Union SD;
CSEA v. (6/19/8B0) SF-CE-68 PERB Declsion No. 132

The issues presented in the instant case are not
moot because they pertain to significant
negotiability issues which persist beyond this
case and are likely to arise in future
negotiating sessions in these and other
districts. .

Except as to article XI, Rights of Bargaining
Unit Upon Change in School Districts, the
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majority finds that, to the extent set. forth in
their respective opinions, the proposals are
negotiable and the districts committed unfair
practices by refusing to negotiate. The Board
ordered the Districts to cease and desist from
failing and refusing to negotiate as to items
within scope and to meet and negotiate with CSEA
as to these matters.

Jefferson SD; Jefferson Classroom Teachers Assnh.
v. (6/19/80) SF-CE-33; CO-6 PERB Decision No. 133

Using standard established in San Mateo (5/20/80)
PERB Decision No. 129 the Board found numerous
proposals submitted by the certified
representative to be either within or out of
scope.

SF CCD; Department Chairperson Council of the SF
CCD v. (l1/25/80} SF-CE-223 PERB Decision No. 146

The District enacted an emergency resclution
after the passage of Proposition 13 which
deprived supervisory stipends, benefits and
regular salary increments from Department
Cheirperson Council unit members. The District
refused to negotiate with the Council about the
resolution.

The Board summarily affirmed the hearing
officer's decision which found a violation of
section 3543.5(a), (b) and (c) and concluded that
the stipends were a regular part of unit members'
compensation.

Impasse Procedures - Participation In
Redwood City SD; Local 377, Council 57, AFSCME,

AFL-CI10 v. (2/7/80) SF~-CE-172 PERB Decision
No. 115

Board adopted hearing officer proposed decision
finding that short delays (three days or less) do
not constitute failure to participate in impasse
in good faith where time is not shown to be of
essence. No violation of 3543.5(c) was
demonstrated where the parties thought they had
an agreement but had no agreement due to a mutual
mistake.
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action imposed on employees by District for

employees' refusal to return to work violated
3543.5(a).

Considering the "totality of the party's conduct,
"the Board found that the District had engaged
in hard bargaining on January 10. Adamancy on &
single issue is not a per se vioclation of the
duty to bargain in good faith.

Because discipline imposed on three of the _
employees was found to have been based on conduct
occurring on both January 4 and 11, and where
part of the conduct was found protected and part
may not; the entire penalty was set aside.

Discipline of one employee based on January 4
conduct ({conduct found protected) was ordered
rescinded and 1/2 day's pay restored.

Per San Francisco CCD (10/12/79) PERB Decision
No. 105 a concurrent violation of 3543.5(b) is
found.

Redondo Beach City School District; Early
Childhood Federation of Teachers, Local 1475 v.
(10/14/80) LA-CE-1142 PERE Declision No. 140.

The District refused to negotiate with the Early
Childhood Federation, the certified exclusive
representative of a2 unit of children's center
teachers, on the grounds that the Federation was:
not the exclusive representative of an appropriae
unit. - The Board, in Redondo Beach City School
District (1/17/80) PERB Decision No, 114, had
previously found a unit of children's center
teachers to be appropriate. At the hearing, the
District presented no additional evidence on the
appropriateness issue.

The Board summarily affirmed the hearing
officer's holding and order. 1In the absence of
presentation of newly discovered or previously
unavailable evidence or special circumstances,
relitigation of PERB's unit determination is not
warranted and that determination is therefore
binding precedent. Thus, the District violated
section 3543,5(c) by refusing to negotiate with
the exclusive representative of an appropriate
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unit. Pursuant to San Francisco CCD (10/12/79)
PERB Decision No. 105, the District also violated
section 3543.5(b).

Stockton Teachers Association v. Stockton USD,
Stockton Federation of Teachers; Stockton USD v.
Stockton Teachers Association (11/3/80) S-CE-162;
S-CE-225; S=-CE~235; S-CO-39 PERB Decision No. 143.

The District refused to provide the exclusive
representative, the Association, health plan cost
data during reopener negotiations. During
contract negotiations, the District reneged on a
ground rules agreement and conditioned
negotiations of substantive issues on reaching a
new ground rules agreement. The District
allegedly made unilateral changes in teacher
evaluation procedures, a subject covered under
the parties' contract which provided for binding
arbitration.

The District violated section 3543.5(c) by not
providing the health plan cost data to the
Association and reneging on the ground rules
agreement, by conditioning discussion of
substantive issues on reaching agreement on a new
ground rules agreement and by a variety of other
dilatory tactics.

Pursuant to section 3541.5(a), the Board
dismissed the charge alleging a unilateral change
in teacher evaluation procedures.

Since no exceptions were filed, the hearing
officer's holding and order concerning the
District's unlawful assistance to a rival
enployee organization was not considered.

The Board took notice that the Regional Director
had stayed a decertification election pending
resolution of the instant case and ordered the
Director to process the petition in light of the
Board's decision.

Reprisals/Right to Representation

San Diego USD; San Diego Teachers Assn. V.
(6/19/80) LA-CE-194 PERB Decision No. 137

3543.5(a), (c), (b)
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The action of two members of the board of
education (placing letters of commendation in the

personnel files of nonstriking teachers)
constitutes conduct by the District because no
action was taken by three board members who had
agreed to a "no sanctions" agreement (condoning
of the letters thereby being applied), District
stationery was used, titles of the board members
were used, and decision by management to place
letters in personnel files.

This action violated 3543.5(a), and since the
action occurred during negotiations and without
the association's knowledge, it constituted bad
faith negotiations in violation of 3543.5(c).

Placement of commendation letters written by two
school board members in non~striking teachers'
personnel files found to be an action by the
District and a violation of 3543.5(a). "The
letter interfered with the protected right of the
employee organization and its members to accept
in good faith the terms of the school board's
resolution (no sanctions against striking
teachers) by returning to work, resuming
negotiations and refraining from continuation of
the strike.,™

District's failure to disclose the existence of
the commendation letter during negotiations
violated section 3543.5(c).

Marin CCD; SEIU, Local 250 and Local 400.v.
} 8F-CE-297; SF-CE-316 PERB Decision

No. 145.

Union activist was reprimanded for discussing
union business allegedly during working hours,
for challenging the authority of a supervisor and
for failing to attend a Weingarten-type meeting
with his supervisor without his union
representative., Employee was subsequenty fired
for alleged neglect of duty and failure to notify
his supervisor that he was taking sick leave,

The Board found that: (1) reprimand of union
activist was disparate treatment because the
other employze who engaged in same conduct was
not disciplined; (2) the District was on ample
notice that the employee was ill when it decided
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to terminate him for neglect of duty; and, (3)
the past practice regarding reporting of sick
leave was very informal and the employee was in
conformity with that practice. The District also
promulgated rules restricting only classified
union activity which inter alia prohibited
solicitation during coffee and rest breaks. The
rules are discriminatory and invalid because of
the prohibition of solicitation during
non-working periods and must be rescinded.

The facts of this case indicate that the District
possessed the requisite animus to -support a
finding that the employee would not have been
reprimanded and fired but for the employer's
illegal motive. Reprimand for failure to attend
the Weingarten-type meeting because no
representative was permitted violates section
3543.5(a).

The employee is reinstated with full back pay,
offset by his interim earnings, and retroactive
contribution by the District to PERS.

Santa Monica USD; San Monica Classroom Teachers
Association v, (12/10/80) LA-CE-60 PERB Decision
No. 147, ’

The District reprimanded and threatened the
Association president (Emch) with termination
because of a protected communication to
Association members. The hearing officer found a
violation of section 3543.5(a) but no separate
violation of section 3343.5(b).

The Board affirmed the finding of a

section 3543.5(a) violation, based on the current
Carlsbad test. Utilizing the Board's decision in
San Francisco CCh, PERB Decision No. 105, the
Board found a violation of section 3543.5(b).

Individual's Standing to File Charge

South San Francisco USD; Michael J. Martin v.
(1/15/80) SF-CE-180 PERB Decision No. 112

The Board distinguished Hanford (6/27/78) PERB
Decision No. 58, from instant case by finding
that Hanford did not 1limit an individual's right
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to file an unfair practice charge. (Hanford
found a non-exclusive employee organization's
rights to file an unfair practice charge limited
by statutory provisions.) Charges alleged that a
unilateral change by employer in a coaching
assignment vioated 3543.5(c). Relying on
Hanford, the hearing officer had found individual
did not have standing to file charges.

Board remanded the case to the General Counsel on
finding a prima facie violation of

section 3543.5(c), and also a potential
interference with employees exercise of
representational rights (section 3543.5(a)).

Request for Reconsideration

Santa Clara USD; Santa Clara Federation of

Teachers, Local 2393; United Teachers of Santa

Clara (5/7/80) SF-CE-13 PERB Decision No. 104a.

Board finds no "extraordinary circumstances" and
denies request for reconsideration. However, the
Chief ALJ was directed to conduct a hearing on
District's claim of "legal incapacity" to comply
with the ordered remedy.

Procedures

Ocean View School District; Qcean View Teachers
Assn. v. (6/10/80) LA-CE-520 PERB Decision No. 131

Motion to excuse late filing is denied. No
extraordinary circumstances shown.

Revised Order

Davis USD; New Haven USD; Newark USD: State
Center CCD; Centinela Valley Uion HSD; (6/19/80)

5-CE-78; SF-CE-126; SF-CE-127; S-CE-80; LA-CE-180
PERB Decision No. ll6a Revised Order

Based upon notification by Districts of
agreements reached with employee organizations
for retroactive payment of withheld salaries, the
Board issues a revised order deleting the
requirement for retroactive payment. The revised
order retains the requirement that interest must
be paid.

26



10. Agreement to Withdraw Charge

Victor Valley Teachers Association v. Victor

Valley Joint Union High school District
{I27I¥7§5) LA-CE-266; LA-CE-386 PERB Decision
No. 148,

Association sought to pursue unfair practice
charge which had previously been held in abeyance
pending negotiations. Bach party had filed
charges, but had agreed to withdraw them if and
when negotiated agreement was concluded.

District withdrew its charge upon execution of
agreement, but Association refused to do so,
alleging contract did not resolve all unfair
practice issues.

Hearing officer's decision to dismiss charge,
based on PERB's policy of encouraging voluntary
settlement, which would be undermined if party is
allowed to renege, particularly in light of
District's withdrawal of its charge, is affirmed
without discussion.

SEERA

Professional Engineers in Cal. Government v. State of
California (3/19/80) S-CE-75 PERB Decision No. 118-5

State did not unlawfully deny union right to
represent its supervisory members in employment
relations with state. Unfair practice mechanisms of
SEERA are unavailable not only to supervisors, but
alsc to unions representing them to the extent that
the union seeks to enforce a right solely related to
supervisors. To allow union to file charge that
union's rights were denied would have effect of
bootstrapping supervisors' rights into statutory
enforcement scheme.

Charge alleging denial of rights of supervisors to be
represented dismissed as not within jurisdiction of
PERB and no showing of impact on non-supervisory
employees' rights.

Charge on behalf of management employees dismissed
since PERB has no jurisdicition.
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California Department of Forestry Employees Assn. V.
State Department of Forestry (3/25/80) S-CE-45 PERB
Decision No. 119-5

Charge alleging employer policy restricting
supervisors from discussing preferences for unions
interfered with supervisors' rights is dismissed.
However, the policy is found to unreasonably restrict
the "flow of information between supervisors and rank
and file members” and may therefore interfere with
employees' rights under 3519(a). Remanded to Chief
Administrative Law Judge for hearing.

California Correctional Officers Assn. v. State of
California (5/15/80) S-CE~3-5 PERB Decision No. 127-8

Considering the test set forth in Carlsbad USD
(1/30/70) PERB Decision No. 89 the Board finds the
Department of Corrections' removal of office space
and inmate clerical services was not violative of
employees' organizational rights. Access rights to
employees not unreasonably hinder(ed). ". . .
[Alccess to public property may be reasonably
regulated under varied circumstances."

Board finds no violation of 3515.5 as the department
did discuss proposed changes with organization.

Department's action was "justifiable response to
enactment of SEERA." No 3519(d) vioclation.

PERB has no jurisdiction over George Brown Act.
Charge dismissed.
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PERB PROCEDURES

REPRESENTATION PROCEDURES

The first area of the Board's involvement with the parties
is usually in a representation matter. The Board is empowered
to determine appropriate units in disputed cases or otherwise

approve appropriate units for bargaining purposes.

This is triggered by one or more petitions from employee
organizations, filed with the employer, reguesting recognition
as the exclusive representative of a group of employees. After
a posting period, the employer notifies the PERB in ﬁritihg of
its decision as to whether or not there exists a dispute
regarding the standing of the various employee organizations
and/or the composition of an appropriate unit. If there is
only one employee organization and the parties agree on the
unit description, the employer may grant voluntary recognition
or.it may ask for a representation election. If more than one
employee organization is competing for the same unit, an
election is automatic. The Board has stressed voluntary
settlements through cooperation and has consistently offered
the assistance of board agents to work with the parties for
unit settlements. It is the policy of the Board to encourage

the parties covered by the Act to resolve disputes by mutual
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agreement provided such agreement is not inconsistent with the

purpose and policies of the Act.,

In a case where there is a dispute regarding the
appropriateness of a unit, a Board hearing officer holds a unit
determination hearing. The dispute is decided on the basis of
the community of interest between and among the employees and
their éstablished practices including, among other things, the
extent to which such employees belong to the same employee
organization and the effect of the size of the unit on the

efficient operation of the school district.

After the unit dispute is resolved, the district may grant
voluntary recognition if there is only one employee
organization. If the employer refuses to grant voluntary

recognition and requests an election, an election is held.

The Board is also involved, under the EERA, with the
parties when, after an appropriate unit is determined, one or
both parties want to make changes in the unit description.
These changes would be effected in accordance with PERB
Regulation 33261. Under the commonly used parts of this
regulation, the Board entertains a petition for a change in
unit determination when one, both the exclusive representative
and the public school employer jointly file the petition or
two, where there
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